
 

 
Liga za ľudské práva 
Hurbanovo nám. 5, 
811 03 Bratislava 
 

 
 

IČO: 31807968 / DIČ: 2022095471 
tel: +421-2-544 35 437 
fax: +421-2-546 42 439 
e-mail: hrl@hrl.sk 

                 

Občianske združenie je registrované na MV SR pod č. spisu: VVS/1-900/90-25879  
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Director 

Department of Foreign Aid 

Ministry of Interior of the Slovak Republic 

Pribinova 2 
Bratislava 812 72  
 

Given in Bratislava, January 14, 2013 
 

 
Expression of a deep concern by the Human Rights League NGO on the situation 

related to the administrative detention of foreigners in the Slovak Republic and an 

urgent appeal for action. (Open letter)  

 

Dear Madam, 
 
By means of this letter,  the Human Rights League (“HRL“) NGO would like to express its 
deep concern over the current situation in reference to the administrative detention of irregular 
migrants in the Slovak Republic, and in particular, over the provision of legal aid to persons 
in administrative detention in our country.  
 
Detention is a serious restriction of personal freedom and as such, it constitutes a serious 
interference with fundamental human rights of every detained individual.  
 
The HRL is an NGO with a far reaching expertise in the provision of legal aid to irregular 
migrants in the administrative detention since the founding of the organization in 2005. Yet, 
the attorneys working for HRL had been actively involved in providing legal aid to the 
mentioned target group even before 2005, through the Slovak Helsinki Committee and the 
Foundation Inforoma. In 2011 and 2012, HRL provided legal aid to foreigners in 
administrative detention as the only organization in Slovakia in the Police Detention Facilities 
for Foreigners in Medveďov and Sečovce.  
 
Results of our work do not only relate to the rulings issued by the Slovak courts in individual 
cases, but also to the decisions of the Constitutional and the Supreme Court of the Slovak 
Republic. These judgements had a major impact on changes in the decision-making practise 
in the field of administrative detention of irregular migrants in Slovakia not only vis-a-vis 
appeal courts/courts of second instance, which issue rulings on the review of the lawfulness of 
administrative detention, but also in relation to the first instance decisions on administrative 
detention issued by the departments of the Bureau of Border and Alien Police of the Slovak 
Police Presidium (“BBAP”).  
 
The projects on the provision of legal aid to irregular migrants in administrative detention 
implemented by our NGO in 2011 and 2012, funded by the European Return Fund, were 
characterised by a high number of successful appeals against decisions on administrative 
detention. According to our opinion, abovementioned projects have been some of the most 
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fruitful initiatives supported by the EC Program Solidarity and Management of Migration 
Flows.    
 
The HRL has also vitally influenced the form and substance of the current legal provisions on 
administrative detention in the Act No. 404/2011 Coll. on Residence of Foreigners in 
Slovakia. On the basis of our initiative, new safeguard measures replacing administrative 
detention, so-called „alternatives to detention“, were introduced in the new Act. Moreover, 
new procedural deadlines for the legislative review of decisions on administrative detention, 
which shortened the duration of the entire proceedings by several months, were brought in.   
 
We work in the field of administrative detention not only through individual legal 
counselling, but also by means of our participation in highly regarded international research 
activities. We have recently published a National report: Detention and alternatives to 
detention in Slovakia (2011), which is the only research of its kind in the country. HRL is also 
the implementing partner of UNHCR in Slovakia, and we monitor ensuring of the access to 
asylum procedure at the borders of Slovakia.  
 
All the above-mentioned facts demonstrate that we have a genuine civic interest in observance 
of legality in matters relating to the rights of foreigners in the Slovak Republic. This gives us, 
as an association of Slovak citizens, a mandate to express our deep concern over the current 
situation in the provision of legal assistance to foreigners in administrative detention as of 1 
January, 2013 due to the following reasons:  
 
We informed you in the letter dated August 2, 2012, before the publication of the Call for 
proposals under the European Return Fund, Year Program 2012, about our position on the 
indispensable need to continue with the provision of legal aid to foreigners in administrative 
detention as one of the services mostly needed by this group.  
 
On 8 August 2012, a Call for proposals under the European Return Fund, Year Program 2012 
was published. Legal aid to foreigners in administrative detention was not included as one of 
the supported activities, despite the fact that this activity is listed as one of areas to be 
financially supported by the ERF in the Year Fund Programme 2012.1 
 
Number of beneficiaries of legal aid is one of the performance indicators listed in the Year 
Fund Program 2012, Action n.5, page 25 of the Programme.  
 
Legal aid to foreigners in administrative detention was not made part of the Call, without 
having discussed the impact and consequences of such change with all the involved actors 
representing the interests of the mentioned target group, in particular with HRL, other NGOs 
and UNHCR.  
 
We believe that in a democratic society, governed by a rule of law, such action is 
unprecedented and may give rise to doubts as to whether the state authorities acted in 
accordance with the principle of „good faith“.  

                                                 
1 Activity supported within the scope of Action 5 „Measure to ensure the special needs of third country 

nationals in the detention centers for foreigners“, pg. 24 and following.  
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As of 1 January 2013, foreigners in administrative detention will not have any access to 

the review of their decisions on administrative detention, as in Slovakia, a system of 

automatic judicial review of decisions on administrative detention is not in place.  

 

A foreigner in administrative detention must file an appeal against the decision on 

administrative detention within 15 days. The appeal is a qualified legal submission and 

the foreigner without the knowledge of the Slovak language and the Slovak legislation is 

not able to prepare it by him/herself.  

 
From the information received at that time from the Ministry of Interior, the Centre of Legal 
Aid (“Centre”) and the Bureau of Border and Alien Police of the Police Presidium, we have 
learned that BBAP reassured that legal aid to foreigners in administrative detention will be 
provided by the Centre for Legal Aid. At that time, however, the Centre did not have 
the statutory authority for the provision of legal aid in that area (I informed you about this in 
my letter dated 2 August 2012), and the Centre until this day does not have such statutory 
authority.  
 
I would like to draw your attention to the fact that on 18 September 2012, a meeting was 
organized by the Centre for Legal Aid, the HRL and the Bureau of Border and Alien Police. 
At the meeting, it was conveyed that the Centre did not have knowledge of the extent and 
intentions of BBAP being, that the Centre should become the only provider of legal aid to 
foreigners in administrative detention. The Centre moreover, does not possess personal and 
financial resources to be able to carry out such task. At the meeting, the Centre also learned 
that it is was not possible for the Centre to apply for the financial support from the financial 
means of the European Return Fund, as the provision of legal aid to foreigners in 
administrative detention was not made part of the call for proposals under this Call issued by 
the Ministry of Interior on 8 August 2012.  
 
Consequently, the Constitutional and Legal Committee of the Slovak Parliament did not 
approve the legislative amendment to the Act on Free Legal Aid which envisaged the 
widening of the mandate of the Centre to provide free legal aid also to foreigners in 
administrative detention. This was highly probable and came as no surprise. The 
Constitutional and Legal Committee of the Slovak Parliament reasoned its opinion by basing 
it in the absence of financial and personal resources of the Centre to provide such services.  
 
Yet, due to another legislative amendment, as of 1 January 2013, only attorneys at law can 
represent clients in judicial proceedings related to asylum matters and administrative 
detention.  
 
Dear Madam,  
 
the decision to exclude the provision of legal aid to foreigners in administrative 

detention from the activities financed by the European Return Fund under the 

mentioned Call for proposals, when no other form of accessible legal aid to this group of 

persons has been secured has led to the fact, that as of 1 January 2013, the Slovak 

Republic will be violating its international legal obligations resulting from the Articles 5 
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and 13 of the Convention on the Protection of Human Rights and Fundamental 

Freedoms, as well as binding European legislation, mainly the Directive 2008/155/EC, 

so-called „Return directive“. 

 

In your email answer to my colleague Ms Alexandra Malangone dated 4 September 2012, you 
mentioned that in the previous Year Programmes of the European Return Fund, legal aid to 
foreigners in administrative detention was included as one of the supported activities because 
legislation in force at that time did not provide for the possibility of free legal aid provision to 
this group of migrants. This has however changed with the adoption of the new Act on the 
Residence of Foreigners (no. 404/2011 Coll.) with effect from 1 January 2012. Literally, you 
state: „after the transposition of the Return directive, the provision of free legal aid to the 
mentioned target group is secured for by the state. The Slovak Republic now belongs to the 

majority of EU countries, where legal aid to foreigners in administrative detention is 

provided for exclusively by the state. European Return Fund in other countries does not 

support this type of activities. Due to these reasons, after the discussion with the BBAP, as 

well as other legislative experts of the Ministry of Interior, we have decided to use the 

financial resources of the Fund for other purposes. Currently, free legal aid to this target 

group is provided through projects financed by the Fund, as well as from the State budget. 

However, as of 2013, the obligation to ensure that legal aid is provided to foreigners in 

administrative detention will be assumed by BBAP.“ 

 
I would like to bring to your attention the position of BBAP dated 28 November 2012, 
communicated to me as a reply to my request for information on the provision of legal aid to 
irregular migrants in administrative detention placed in the police detention facilities (request 
for information dated 22 November 2012). It reads as follows:“ Given the fact that the 
provision of legal aid (its way, form and funding, etc.) does not fall within the competences 

of BBAP, we advise that you address your request for information to the Ministry of Justice 
of the Slovak Republic, which fulfils the duties of the responsible state organ in this field.“ 
In their reply dated 28 November 2012, UHCP also informed about the submission of the 
proposal related to the widening of the mandate of the Centre for Legal Aid, however, as 
mentioned above, this initiative has not been successful.  
 

It is therefore evident, that at the time of the publication of the Call RF 2012 (as well as 

at present), there was no other possibility how to ensure the provision of legal aid to 

migrants in administrative detention, such aid has not been secured by the state and as 

stated by BBAP, BBAP is not a competent body for the provision of such aid to the third 

country nationals placed in administrative detention. 

 
In the instances where a decision on administrative detention to third country nationals is 
issued, these persons will be informed about their right to seek a legal remedy. A foreigner 
will be given a list of attorneys that he/she can contact. Kindly note that such measure falls 
short from guaranteeing a positive obligation of the state to ensure the provision of legal aid. 
Only foreigners who will be in a position to personally call an attorney from the police 
detention facility in the language they and the attorney will understand, and will possess 
sufficient financial means to be able to pay for legal services will have access to them. It is 
redundant to state that the number of such foreigners in administrative detention is close to 
zero.   
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From our view, the decision to exclude the provision of legal aid from the Year Program 2012 
was not based on information correctly reflecting the real legal and practical state of affairs. 
Moreover, such decision was taken without ensuring that other solution on the provision of 
legal aid to the mentioned target group would be guaranteed. It is also apparent that any 
guarantees given to you on behalf of BBAP did not reflect reality. Kindly be reminded that in 
the case of a judicial review of a decision on administrative detention, BBAP acts as 
a defendant party and not as an independent and impartial body to the dispute.  
 
I would also like to bring your attention to the fact that on January 8, 2013, HRL received a 
first phone call from a foreigner in administrative detention in the Medvedov detention 
facility, who demanded the provision of legal aid in filing an appeal against his decision on 
detention. According to his statement, detention centre has provided him with a few telephone 
numbers of attorneys. That said, he was unable to get in contact with them despite calling the 
telephone numbers. He has consequently contacted the Centre for Legal Aid which had 
informed him that it was not possible that a lawyer from the Centre would travel to the 
Medvedov detention facility to deal with the matter. Given the fact that the period to file an 
appeal against the decision on administrative detention is set in statute to 15 days and in time 
of his call, 10 days have already passed (foreigner stated that he has been detained on 
December 27, 2012), it is more than probable that the foreigner will be deprived of his right to 
accessible legal remedy. The Slovak Republic therefore already at the moment violates his 
rights. In case of failure to meet the deadline for the submission of an appeal against his 
decision on administrative detention, serious legal consequences will follow as a result of this 
breach of a positive obligation of the state. Clearly, other foreigners in administrative 
detention will be facing the same problem. 
 
These situations represent a serious legal risk for the Slovak Republic. As of 1 January 2013, 
the Slovak Republic is in breach of its international obligations, which will inevitably 

lead to individual submissions to the ECHR, the EU Court of Justice, Constitutional 

Court of the Slovak Republic, and to other institutions. Not only will such submissions 
have financial consequences, but the Slovak Republic risks serious international 
condemnation given the fact that these are basic legal aid guarantees for individuals deprived 
of personal liberty, which are at stake.    
 
Given all the above, we urge you to publish additional Call for proposals under the 

European Return Fund, Year Program 2012 focused on the provision of legal aid to 

foreigners in administrative detention. Only in this manner, it will be possible to ensure 
that the Slovak Republic upholds its international and constitutional obligations, in the 
shortest possible period of time. It is likely that in other countries, legal aid to foreigners in 
administrative detention is provided for exclusively by the state. However, in the Slovak 
Republic this possibility does not exist. It is highly improbable that in the current economic 
crisis, the financial budget allocated to the Centre for Legal Aid would be increased. Even if 
this situation, and until that time, legal aid to foreigners in administrative detention will not be 
provided.  
 
I kindly remind you that in your email to my colleague Ms Alexandra Malangone, dated 4 
September 2012 you stated the following: „If the future shows, that BBAP is not able to 
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ensure this task in compliance with legal obligations of the Slovak Republic, in a way to fully 

preserve the observance of rights of third country nationals, we do not exclude the inclusion 

of this activity to the Call for proposals under the European Return Fund again.“.  
It is evident from the above outlined reasons, that the BBAP is not able to ensure the 
provision of legal aid to foreigners in administrative detention and until this date, no other 
effective and accessible alternative has been introduced.  
 
The right to liberty is a fundamental human right and any unlawful interference with such 
right is given particularly strict consideration even in instances of foreigners in administrative 
detention. There are the reasons leading us to believe that an additional Call for proposals 
under the European Return Fund, Year Program 2012 focused on the provision of legal 

aid to foreigners in administrative detention shall be published. 
 
 
Sincerely Yours, 
 
 
JUDr. Zuzana Števulová 
Statutory Representative 
The Human Rights League  
 
 
Ad info:  
 
 
Ministry of Interior of the Slovak Republic, Office of the Minister 
Ministry of Interior of the Slovak Republic, Department of Legislation and External Relations 
Ministry of Justice of the Slovak Republic 
Ministry of Foreign and European Affairs of the Slovak Republic 
Centre for Legal Aid 
Representation of the European Commission in the Slovak Republic 
Public Defender of Rights of Slovak Republic 
The Slovak Humanitarian Council (SHR) 
Open Society Foundation (OSF) 
 
Royal Norwegian Embassy in Slovakia  
Embassy of the United States of America in Slovakia 
Netherlands Embassy in Bratislava in Slovakia 
Austrian Embassy in Slovakia 
British Embassy in Slovakia 
Danish Embassy in Slovakia 
 
Council of Europe 
Committee on the Prevention of Torture (CPT) 
IARLJ – International Asssociation of Refugee Law Judges 
IDC - International detention coalition 
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EASO – European Asylum and Support Office  
European Commission 
ECRE – European Council on Refugees and Exiles 
European Court of Justice 
European Parliament 
Office of the Czech Ombudsman  
Parliamentary Assembly of the Council of Europe  
The European Union Agency for Fundamental Rights (FRA) 
The European Court of Human Rights 
UNHCR – Regional Representation of UNHCR in Central Europe 
UN Office of the High Commissioner on Human Rights 
UN Special Rapporteur on the Human Rights of Migrants  
 
  
 
 


